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Passed by Shri. Mihit Rayka, Additional Commissioner (Appeals)

Arising out of Order=in-Original No. ZQ240421036661 DT. 30.04.2021,2W2404210357605 DT.
30.04.2021, ZW2404210357749 DT. 30;04.2021? zN2404210188'—205‘ DT. 156.04.2021 &
Z02404210367705 DT. 30.04.2021 issued by Assistant Commissiorier, CGST, Division |
(Rakhial), Ahmedabad South

aifieraal @1 M vd war Name & Address of the Appellant / Respondent

Shri Kedar Nath Bathwal of M/s. Pashupati Marketing 1% Floor, D/327, Sumiel Business
Park 2, B/H VanijyaBhavan, Karikaria, Diwan Baliibhai Rd., Ahmedabad:380022

(A)
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i)

National Berich of Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
whete one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(ii)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act othet than as
mentioried in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 :

(iii)

Appeal to the Appelléte Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs: Orie Thousand for evety Rs. One Lakh of Tax or Input Tax Credit
involved or the difference i Tax of Ihput Tax Credit involved of the amount of fine, fee or penalty

determined in the order appealed against, subject to a maximurm of Rs: Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act; 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full aiount of Tax; Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant; and
(i) A sum equal to twerity five per cent of the remaining. amount of Tax in dispute, in
addition to the amount paid unhder Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(]

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tfibunal can be made within three months from the date of communication
of Order of date on which the President of the State Préesident; as the case may be, of the Appellate

(€)

Tribunal enters office; whichever is later: _
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For elaborate, detailed and latest pr
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ORDER IN APPEAL

GAPPL/ADC/GSTP/1251/2021,
GAPPL/ADC/GSTP/1252/2021,
GAPPL/ADC/GSTP/1253/2021,
GAPPL/ADC/GSTP/1254/2021,
GAPPL/ADC/GSTP/1256/2021

Shri Kedar Nath Bathwal of M/s.Pashupati Matketing, I Floor, D/327, Sumel Business
Park, 2, B/H Vanijyabhavan, Kankaria, Ahmedabad 380 022 (hereinafter refen/'ed to as the

appellant) has filed the following appeals on dated 12-7-2021 against Orders passed by the

Assistant Commissioner, Division I (Rakhial), Ahmedabad South rejecting tefund claims filed by

the appellant.
Sr | Appeal File No. Impugned order number and | Amount of | Period of claim
No: V . |idate refund
1 GAPPL/ADC/GSTP/1251/2021 ZQ2404210357§61/30-4-2021 138550/- October 2019 to
v December 2019
2 | GAPPL/ADC/GSTP/1252/2021 | ZW2404210357605/30-4-2021 | 127217 January 2020 to
: March 2020
3 GAPPL/ADC/GSTP/ 1253/2021 | Z02404210357705/30-4-2021 | 341829/- July 2019 to Sept
o [ 2019
4 | GAPPL/ADC/GSTP/1254/2021 | ZN2404210188205/15-4-2021 | 185130/- February and
: : March 2019
5 GAPPL/ADC/GSTP/1256/2021 | Z02404210357705/30-4:2021 | 289574/- -April 2019 to
: June 2019
2 Briefly stated the fact of the case is that the appellant registered under GSTIN.

24AGUPB5319D1ZM has filed refund claim for refund of ITC on export of goods/services »
~ without payment of tax under Section 54 (3) of CGST Act; 2017. In all the cases, the appellant

was issued show cause notice for rejection of refund on the reason *Other’ on the ground that zero

rated turnover cannot be quantified as per Notification No.16/2020-CT dated 23-3-2020. The

adjudicating authority vide impugned orders held that refund is inadmissible to the appellant on

the. reason that the appellant has not submitted any submission to the SCN and hence claim is

rejected under section 54 of CGST Act, 2017,

3.- . Being aggrieved the appellant filed the present appeals on the following grounds:

i, The entite refund has been rejected by wrongly calculating the turnover of zero rated

supplies as per Notification No.16/2020-CT dated 23-3-2020. The adjudicating authority

has erred in Law and facts of the cases by ignoring the basic fact that the appellant is merely

the merchant éxporter and all the goods that are exported were purchased from domestic

market only and no further substantial value addition were made ‘after such procutement.




GAPPL/ADC/GSTP/1251/202 1;
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supplied i domestic. Since they are mierchiant expottet the goods which ate purchased by
them represent the valiie of goods supplied in domestic imarket. These domiestically
purchiased goods ate exported by adding make up of atound 2. 04% tesulting in 1.02 times
of the valiie of domestic matket value, ;

ii,  The Orders were passed réjecting the entife refund without is erfoneous. The adjudicating
authority has etred il Law and facts of the cases by ignoring docutnents available with him
as the declatation has already been submitted by the appellant along with refuind application

. stating that the value of zero rated supply of goods without payment of tax under Bond or
LUT was tiot picing thote thati 1.5 times the value of like goods dorhestically supplied by
them ot sitnilar suppliers and leading to order completely erroneous and bad in Law. The
adjudicating authotity has erred in Law and facts of the case by not cotisidering the
docunients already available thereby c‘éusirig sheet inconveniences in this unprecedented
sitbation of Covid 19. :

til.  Ignoring all the piovisiotis of the Act, tlié adjudicating authority delayed the entire
procedure of tefund and failed to extend the suppoit during the unprecedeiited times of
pandemic of Covid. The adjudicating authority has erred i interpreting the Law, erred in
calculatifig the turnover and failed to consider the documents submitted along with
application and therefore the entite refund shall be allgwed.

v In view of above the appellant requested to allow tefuiid and quash and set aside the

itnpughed ordets.

4, Personal hearing was held on dated 24-5:2032, Shti Kunal Aglawal authorized
1eplesentat1ve appeared on behalf of the appellant on virtual mode. He has asked for additional
subinissions for which thiee working days are grarited. Accoidingly, the appellant vide letter dated
26-5:2022, submitted copy of samiple copies of export sales i invoice, sample copies of domestic
salés iiivoice for each of the following period for which appeal was filed by them. They further

stated that on going thr ouglh the same; they had not exported goods without payment of tax under

LUT for the valie exceeding 1.5 times the value of like goods domestically supplied by them.

5 I have carefully gone thiough the facts of the case; grounds of appeal submission made by.
the appellant and documents available onirecord. Ifind that in all these claims refund was rejected
due to ioh=submission of reply to show cause notices, Iii their glounds of appeal except in respect
of claini made for the period F ebruary and March 2019, the appellant s submission is silent to this
grouiid which 1mply that they had not filed any reply to the show cause notlces I have also verified

the refund application status in GST portal and find that except in respect of claim made for the

penod Februaly and Malch 2019, the appellant has not ﬁled any 1eply to the show ca ( '
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GAPPL/ADC/GSTP/1251/2021,
GAPPL/ADC/GSTP/1252/2021,
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GAPPL/ADC/GSTP/1256/2021
claim without considering the reply to the show cause notice and without tecording reasons for
rejection of claim. Therefore, except in respect of claim for the period February and March 2019;
I do not find any infirmity in the findings of the adjudicating authority in other claims, During -
appeal the appellant has made submissions challenging the impugned orders and also submitted

documents in suppott of theit submissions. Thetefote, I proceed to record my finding as under;

6. In all these claims, the claims were proposed for rejection due to non-quantification of zero
rated turnover in terms of Notification No.16/2020-CT dated 23-3-2020. I find that as per
Notification No.16/2020, amendment was made under Rule 89 (4) of CGST Rules, 2017 as under

8. In the said rules, (Central Goods and Services Tax Rules, 201 7) in rule 89, in sub-rule (4), for
clause (C), the following clause shall be substituted, namely:- ,, (C) “Turnover of zero-rated supply of
goods" means the value of zero-rated supply of goods made during the relevant period without payment
of tax under bond or letter of undertaking or the value which is 1.5 z‘imes-_the value of like goods
domestically supplied by the same or, similarly placed, supplier, as declared by the supplier, whichever
is less, other th‘aﬁ the turnover of supplies in respect of which refund. is claimed under sub-rules (44)

or (4B) or both; "

7. - Thus, consequent to amendment made vide Notification No.16/2020, for the purpose of
determining the admissible refund in case of zero rate supply of goods, the turnover of zero 1'atéd supply
of goods in the formula.prescribed under Rule 89 (4) is to be taken as lesser of value of zero rate supply
of goods or 1.5 time of value of like goods domestically supplied by the same or similarly placed
supplier asi declared by the suppliers. Therefore, it is statutory requirement to submit details to airive
the turnover of zero-rated supply of goods in terms of amended Rule 89 (4) of CGST Rules, 2017 and
to determine admissible refund amount. In the subject case it transpires-that the appellant has not
submitted any documents in compliance to above Notification and Rule 89 (4) which resulted in
consequent rejectlon of 1efund claims. In other. words the appellant has not submitted any
evidence/documents to determine the lower value between value of zero 1ated supply of goods or 1.5
time of value of like goods domestically supplied by the same or similarly placed supplier as declared

by the suppliers to arrive the admissible refund.

8. . During the current proceedings in compliance to Rule 89 (4) and Notification No.16/2020,
the appellant has furnished copy of invoices issued for zero rated supply and some of invoices
issued for domestic supply in the same period. On scrutiny I find that the appellant has supplied -

dress materials under zero rated supply as well as in domestic market. On further scrutiny I find

that the value of dress materials supplied for export was either equal to or less than the 1.5 times
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goods both under zero rated and in dormestic matket. Sirice thie appellant is engaged in supply of
diess mateiials for zeto rated supply and also supply like goods in domestic market, (he
documments/invoices issued fot export supply and domestic supply of like goods will be suffice for
quantification of zeto:rated supply of goods in terms of Notification No:16/2020 read with Rule
89 (4) of CGST Rules; 2017 and for artiving admissible refund which I find substantially fulfils
the requife‘rhent'r'.ais'ed iti these claims.
9. In view of above, I find that in these cases; except the ground of non-'quantiﬁcatioﬁ of
turnove of zefo fated supply of goods no other reason ot ground was raised on inadmissibility of
refund which shows that refind is otherwise admissible to the appellant: As per copy of some of
the invoices issued fot zero rate supply and domestic supply of like goods niade during the claim
petiod and submitted in appeal, I find that the value of zero-tated supply of goods was lower than
the 1.5 times the value of like goods domestically supplied by the appellant. Therefore, in the’
interest of justice and faiihess, I allow the appeals with consequential benefit to the appellant. I
further order that in case of any claim of refund made for the above claim period, in consequent to
this Order; the admissible tefund should be based on tutnover value of zero-rated supply of goods
determined in tetins of Notification No.16/2020 tead with Rule 89 (4) of GGST Rules, 2017 as per
documents/invoices issued for expott supply and domestic supply of like goods. Accordingly, I

set aside the impugned order and allow the appeal filed by the appellant.
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" The appeals filed by the appellant stands disposed of in above tefnis.

Additional Commissioner (Appeals)
Date !

Attested

(Sankara Raman B.P.)
Supeiintendetit

Cetitral Tax (Appeals);
Ahmniedabad :

By RPAD

To,

Shri Kedar Natli Bathiwal

of M/s:Pashupati Marketing,

I Floor, D/327, Sumel Business Park; 2,
B/H Vanijyabhavan,

Kankaria, Ahmedabad 380 022




Copy to :

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone

2) The Commissioner,; CGST & Central Excise (Appeals), Ahmedabad

3) The Commissioner; CGST, Ahmedabad South

4) The Additional Commissiotier, Central Tax (Systems), Ahmedabad South
5) The Asst./Deputy Commissioner, CGST; Division-1, Ahmedabad South
6) Guard File

q/7) PA file
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