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(A) 
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Any person aggrieved by this Order-hi-Appeal tnay file an appeal to the appropriate authority in the 
following way. 

National Beiith or Reglqnal Bench of Appellate Tribunal framed under GST Act/CGST Act ih the cases 
where one of the issues involved relates to place of supply as per section 109(5) of CGST Ad, 2017, 

state Behch or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as 
mehtiorit:!d In para-(A){i) above ih terms 6fSectioh 109(7) of CGST Att, 2017 · 

( iii) Appeal to the Appellate tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and 
~h.all be a_~~ompa~ied W_i~h ~ foe of Rs,_ CJrie Thousaiic;f f9t f::Vety, ~s. 9~e Lakh CJf "fcix _or Input Tax Credit 
involved or the difference in Tax or Input Tax Credit rnvolvea or. tl'ie .. amount of fine, fee or penalty 
determined iri the order appealed against, subject to a maximum of Rs, Twenty-Five Thousand. 

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along With relevant 
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST 
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accotnpahied 
by a copy of the order appealed against Within seven days of fllihg FORM GST APL-O5 online. 

(I) Appeal to be filed before Appellate Tfibuna under Section 112(8, of the CGST Act, 2017 after paying - 
(i) FUil .amoUht of.tax;.ihterest. Fine, Fee and Penalty_arising from the impugned order, as is 

admitted/accepted by the appellant, and 
(ii) A sum equal to tWeiityflVe.per cent of the remaining amount of Tax in dispute, in 

addition to the amount paid under section 107(6) of CGST Act, 2017, arising from the said order, 
. ir relation to which the appe.~I has been filed. . - .. _. _ . _ .. _ 

The Central Goods & Service Tax Ninth Removal of Difficulties Order, 2019 dated 03.12,2019 has 
provided that the appeal to tribunal can be made within three months from the date of communication 
of order or date on which the President or the State President; as the case may be; of the Appellate 
Tribunal enters office, Whichever is later, . 

• «aavadan,, 
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For elaborate, detailed and latest pr ~ s ~i 'irJ) 1lihg of appeal to the appellate authority, the 
appellant may refer t(l the website w .c 
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- ORDER iN APPEAL 

Shri Kedar Nath Bathwal of M/s.Pashupati Marketing, I Floor, D/327, Sumel Business 

Park, 2, B/H Vanijyabhavan, Kankaria, Ahmedabad 380 022 (hereinafter referred to as the 

appellant) has filed the following appeals oh dated 12-7-2021 against 01'ders passed by the 

Assistant Commissioner, Division I (Rakhial); Ahmedabad South rejecting refund claims filed by 

the· appellant 

Sr Appeal File No. impugned order number and Amount of Pei'iod of claiin 
• 

No, ,date re fund 

1 GAPPL/ADC/GSTP/1251/2021 ZQ240421035766 1/30-4-2021 138550/­ October 2019 to 

! 
December 2019 

2 ·GAPPL/ADC/GSTP/1252/202i ZW2404210357605/30-4-2021 127217 Jairnary 2020 to 

March 2020 

3 GAPPL/ADC/GSTP/1253/2021 ZO2404210357705/30-4-202 1 341829/­ July 20 i 9 to Sept 

2019 

4 GAPPL/ AbC/GSTP/ 1254/202 1 ZN240421 0188205/15-4-2021 185130/­ February and 
l March 2019 

5 GAPPL/ADC/GSTP/1256/2021 Zo2404210357705/30-4-2021 289574/­ April 2019 to 
Jtme 2019 

2. Briefly stated the fact of the case is that the appellant registered under GSTIN 

24AGtJPi35319DlZM has filed refund claim for refund of iTC ori export of goods/services 

without payment of tax under Section 54 (3) of COST Act; 2017. In all the cases, the appellant 
. . 

was issued show eause ri.otice for tejection of refund on the reason 'Other' on the ground that zero 

rated turnover caruiot be; quantified as per Notification No:16/2020-C~ dated 23-3-2020. The 

adjudicating authority vide impugned orders held that refund is inadmissible to the appellant on 

the. reaso11 that the appellant has not submitted any submission to the SCN arid hence claim is 

rejected under section 54 of CGST Act; 2017, 

3. Being aggrieved the appellant filed the present.appeals on the following grotmds: 

i. The entire refund has · been rejected by wrongly calculating the turnover of zeta i-ated 

supplies as per Notificati,01i No. 16/2020-CT dated 23-3-2020. The adjudicating authority 
. ' . ~ . . . ' 

has erred in Law and facts of the cases by ignoring the ba$1qfa,ctthat the flppellarit is merely 
the merchant exporter and all the goods that are exported were purchased from domestic 

,. 

. . . 

marketohly and no further substantial value additioi1 were made after such procw·ement. 
Further in order to justify that the export value is less than 1.5 time of v?' gj 

supplied in don-iestic market a copy of sample invoices of both the sale 

trapsactioh is attached showing that the export value ls just 1.02 times of the 

1 
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supplied in domestic, Since they are merchant exporter .the goods which ate putchased by 
them represent the value of goods supplied 1n doiii~stic market. These domestically 
purchased goods ate exported by adding make up of around 2.04% resulting in 1 ,02 tiines 
or the Vah.ie or domestic .triai'ket value, 

iL The Orders were passed rejecting the eiitite terurtd without is ertoneous. The acljudicatii1g 
authodfy has etted iii Law and facts or the cases by ignoring documents available with him 
as the dedatatiort has afready beeii submitted by the appellant along with refund application 
stating that the value of zero rated supply or goods without payinent of tax under' Bond or 
Lt.JT was ttot pddrtg 111ote thaii 1,5 ti111es the value of like goods domestically supplied by 
them ot similai' suppliers and leading to order completely erroneous ai1d bad in Law. The 
adjudicating authority has erred Iii Law and facts or tlie case by Jiot co11sidedng the 

documents already available thereby causirtg. sheet inconveniences in this u11ptecedei1ted 
situation of Covid 19, 

iii. Ignoring all the pi'ovisioiis . of the Act; the adjudicating authority delayed the entire 

procedure of refund and failed to extend the support during the tinptecedertted times of 
pandemic of Covid. The adjudicating authority has erred in interpreting the Law, erred in 
calculatihg the turnover and failed to considet the documents sub111itted aloilg with 
application and therefore the entire refund shall be ailowed, 

iv, 1h view or above the appellant requested to allow, tefuiid imd quash and set aside the 
impugned orders. 

4. Personal hearing was held on dated 24-5-2022. Shri Kunal Agrawal, authorized 
representative appeared on behalf of'. the appellant on Vhi:ua1 rttode, He has asked for additional 
subinissioiis fot' which thtee Woi-kirtg days are granted. Accordingly, the appellaiit vide lette1' dated 
26-5-2022, submitted copy of sample copies of expott sales invoice, sample copies of doniestic 
sales invoice for each of the followiiig period for which appeal was·f11ed by theirt. They further 
stated that ort going thtough the same; they had hot exported goods without payment of tax utider 
tut fot' the value exceeding 1.5 Hines the vaiue of like goods domestically supplied by them. 

5, I have carefully gone through the facts of the case, grounds of appeal, submission made by. 
the a.ppellartt and documetits avaiiable Oli record, I ftnd that in all these clai111s-i'efurtd was !'ejected 
due to non-submission of reply to show cause notices. In their grounds of appeal, except in respect 

. ' 

of daitrt made f'ot the period Fehtuary artd March 2019, the appellant's submission is sileilt to this 
gtourtd which imply that they had not filed any teply to the show cause notices, I have also verified ·, 
the tefurtd application status in GST portal and f11id that except in respect of claim made for the 

period February and March 2019, the appellant has not filed any reply to the show cape 
in remaining cases. R.egai'dihg, da11rt 1rtade fot the period February and March 201 -· • ' ! 1. ) . 

has filed reply in Form GST RFD 09 under reference number ZZ2403210333893 d 
but the adjudicating authority vide Order No.ZN2404210188205 dated 15-4-20 
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claim_ without considering the reply to the show cause notice and without recording reasons for 

rejection of claim. Therefore, except in respect of claim for the period February and March 2019, 

I do riot :tirtd any infirmity in the findings of the adjudicating authority in other claims. During 
appeal the appellant has made submissions challenging the impugned orders and also sul;nnitted 

documents in support of theit submissions. Therefore, I ptoceed to record my finding as under; 

6. In all these claims; the clairhs were proposed for rejection due to noh-qliantifitation of zero 

rated turnover in terms of Notification No.16/2020-CT dated 23-3-2020. I find that as per 
Notification No.16/2020, amendment was made under Rule 89 (4) of CGST Rules, 2017 as under 

8. In the said rules; (Central Goods and Services Tax Rules, 2017) in rule. 89, in sub-rule (4), for 

clause (C), the following c/ause shall be substituted, namely:- ii (C) /'Turnover of zero-rated supply of 

goods" means the value of zero-rated supply of goods made during the relevant period without payment . . . 

of tax under bond .or letter of Undertaking or the value which is 1.5 times the value of like goods 
doniestically. sitpplied by the same or, similarly placed, supplier, as declared by the supplier, whichever 
is less, other than the turnover of supplies in respect of which refund is claimed under sub-rules ( 4A) 

or (4B) or both;". 

7. Thus, consequent to amendment made vide Notification No.16/2020, for the purpose of 

determining the adrtiissible teforid in case of zero l'ate supply of' goods, the tln:hover of zero rated supply . 

of goods in the formula prescribed under Rule 89 ( 4) is to be takei1 as lesser of Value of zero rate supply 

of goods or 1.5 ti_me of value of iike goods domestically supplied by the same or similarly placed 

suppliel' as declai·ed by the suppliers. Therefore, it is statutory requirement to submit details to arrive 

the tutnovet of zero-rated supply of goods iri. terms of ameiided Rule 89 ( 4) of CGST Rules, 2017 and 

to determine admissible refund amount. In the subject case it transpires that the appellari.t has not 
submitted any documents 1rt Compliance to above Notification and Rule 89 ( 4) which resulted in 
coi1sequent rejection of tefund claims; In other, words, the appellant has not submitted any 
evidence/docuinehts to qetel'mine the lower value between value of zero rated supply of goods or 1.5 

time of' value of like goods domestically supplied by the same or similarly placed supplier as declared 

by the suppliers to arrive the admissible refund. 

8. During the cm'rerit proceedings in compliance to Rule 89 ( 4) and Notification No.16/2020, 

the appellant has furnished copy of invoices issued for zero rated supply and some of hi.voices 

issued for domestic supply iri the same period. On scrutiny I find that the appellant has supplied 
, .. 

dress materials under zero rated supply as well as in domestic market. On further scrutiny I find 

that the value of dress materials supplied for export was eithet equal to or less than the 1.5 times 
the value of dress materials supplied in domestic market. Further on scrutiny of S 

for the claim period I find that the appellant has made outward taxable supplies 
rated) and outward taxable supplies (zero rated) whkh iildicate that the appella 
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goods. bot_h under Zeto rated and in domestic market. Since the appeilailt is engaged in supply of 
dress matetials fot _ zeto - tated supply and also supply Hke goods , in domestic market, the 
documents/invoices issued rot export supply and domestic supply of Hke goods will be suffice for 
quantification of zero-rated supply of' goods irt tei·ms of Notification No.16/2020 read with Rule 
89 (4) of CGST Rules, 2017 and fot artiViii.g admissibletefu11d which I find substantially fulfils 

. the tequitemeht raised in these claims. 

n 

9., In view of above, I f1rtd that in these cases, except. the gi'ound of non-quantification of 
tutrtovel' of zefo rated supply of goods no othet l'easo11 or gtomi.d -was taised on inadmissibility of 
tefutid which shows that refund is othetwise admissible to the appellant As pet copy of' sonie of 
the invoices issued fot zeto tate supply and domestic supply of like goods made during the claim 
period and submitted in appeal; i find that the value of zel'o-,tated supply of goods was lower thai1 
the LS times the value of like goods domestically supplied by the appellant ,Therefore; in lhe 
interest of justice and faitness; I allow the appeals with consequential benefit to the appellant. I 

further order that in case of any claim of ref'und made for the above claim period, in consequent to 
· this Order, the admissible tefund should be based on tutiiov¢i' value of zero-rated supply of goods 

determined in terms of:Notificatiort No, 16/2020 read with Rule 89 ( 4) of CGST Rules, 2017 as per 
documents/hi.voices issued fot expott supply ahd_ domestic supply of like goods, Acco1'dingly, I 
set ·aside the impugned order and allow the appeal filed by the appellant. 

the appeals filed by the appe11atit stands disposed of in above terms. 

Date: 
Attested 

E 1 iil' Rayka) 
Additional Commissioner (Appeals) 

~ 
(Sankata R · an B.P.) 
Supetlrtten efit 
Central Tax (Appeals), 
Ahmedabad 
By RPAD 
To, 
Shri Kedar Nath Bathwal 
of M/siPashUpati Matk0tirtg, 
I Floor, D/327, Sumel Business Park, 2, 
B/H Vanijyabhavan, 
Kankaria, Ahmedabad 380 022 
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The Principal Chief Commissioner, Central tax, Ahmedabad Zone 
The Commissioner, CGST & Central Excise (Appeals), Ahmedabad 
The Commissioner, CGST, Ahmedabad South 
The Additional Commissioner, Central Tax (Systems), Ahrrtedabad South 
The Asst/Deputy Commissioner, CGST, Division-I, Ahmedabad South 
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PA file 


